by the protected activity.  Secretary/Pasula v. Consolidation Coal
Company , 2 FMSHRC 2786 (1980) rev'd on other grounds sub nom.
Consolidation Coal Company v. Marshall, 663 F.2d 1211 (3rd Cir.
1981) ; Secretary/Robinette" v. United Castle Coal Co. , 3 FMSHRC 803
(1981) ; Secretary/Bush v. Union Carbide Corporation, 5 FMSHRC 993
(1983).  There is no evidence here that Complainant was discharged
because of his complaints of inadequate ventilation.  Rather, the
evidence clearly establishes that he was discharged for what was
perceived to be his failure to keep adequate ventilation on his
section and various other perceived inadequacies in his work as
section foreman.  There is substantial evidence that Complainant's
supervisors were guilty of various deficiencies of their own in
their supervision of the mine including a failure to provide ade-
quate ventilation to Complainant's section.  It may be that his
supervisors attempted to make .Complainant the scapegoat for these
deficiences and the resultant violations cited and closures ordered
by the State mine inspector.  The fact that Forms and Kincaid were
discharged shortly after Complainant lends some support to this
conclusion.  Assuming that Forms and Kincaid fired Complainant
because of their own inadequacies, it would still not establish a
cause of action under the Mine Act.  See Sizemore v. Dollar Branch
Coal Company, 5 FMSHRC 1251 (1983) (ALJ) .  If Complainant was dis-
charged because of the violation notices and closure orders issued
by the State, and if he were only partly responsible or not at all
responsible for such notices and orders, the discharge may have
been unfair, but it did not result from protected activity under
the Mine Act.  Therefore, no violation of section 105 (c) has been
established.

OKDER

Based upon the above findings of fact and conclusions of law,
the complaint and this proceeding are DISMISSED for failure to
establish a violation of section 105 (c) of the Act.

James A. Broderick
Administrative Law Judge

Distribution:

John Boettner, Jr., Esq., Boettner & Crane, 1115 Charleston
National Plaza, Charleston, WV 25301 (Certified Mail)

Joseph M. Price, Esq., Robinson & McElwee, P.O. Box 1791,
Charleston, WV 25326 (Certified Mail)nant has failed to establish that his discharge
